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NCAA v. Alston SCOTUS Decision
June 21, 2021 – Upheld certain NCAA rules violated 
Section 1 of the Sherman Antitrust Act
• Limited issue related to NCAA rules limiting 

“education-related benefits” with huge implications
• NCAA can no longer rely on NCAA v. Board of 

Regents of the University of Oklahoma (1984) dicta 
to support antitrust protection 

• Judge Kavanaugh concurring opinion suggests all 
NCAA compensation rules (e.g., scholarship limits) 
“raise serious questions under antitrust laws 





Issues
1. Title IX clearly implicated
2. Where will the money come from?
3. What are the trends outside of Power 5?





“There’s five SEC schools 
calling (a given player) and 
telling him ‘Here’s what 
we’ll give you if you come 
here and not stay at TCU,'” 
Patterson said. “At the end 
of the day, that’s just real 
life. If we don’t do anything 
about it, within a year we 
lose him. The rules have 
changed. There’s no 
wrong anymore.”







Issues
1. Title IX likely not implicated, but . . . 
2. Can there be a degree of coordination 

between U and boosters?
3. What are the trends outside of Power 5?









Johnson v. NCAA (Aug.2021)



What Does It Mean If Athletes are 
Employees?

1. Title IX clearly implicated
2. Where will the money come from?
3. Covered by workers compensation?
4. Entitled to health insurance and other 

employment benefits?







Contract Negotiation
• According to an ESPN analysis of financial 

records of athletics departments at public 
universities, FBS programs spent more 
than $533.6 million in dead money in an 
11-year period from Jan. 1, 2010, to Jan. 
31, 2021. 

• Remarkably, the dead money total is 
actually much more than that. The 
financial records did not include payments 
for many of the coaches who were fired 
during or after the 2020 football and 
2020-21 basketball seasons. In football 
alone, FBS schools committed another 
$107.6 million in severance pay before 
mitigation to fired coaches and their staffs 
in 2020.



Paul Dietzel
• 1958 National 

Championship
• 5-year contract for 

$16,500 per season, 
$2,500 pay raise
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