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CORE OBJECTIVES

Identify risk areas and 
challenges related to having 
a remote workforce.

1
Construct a team at your 
institution to assess/limit 
risks and overcome 
challenges of having a 
remote workforce.

2
Gain general understanding 
of requirements, 
registrations, and staffing 
needs to be in compliance 
with foreign state/country 
laws.

3



Big 
Takeaway

Every state and every country is 
different!  And the rules change!  Each 
situation must be evaluated separately 
and consistently monitored.



What is 
Meant by 
Remote 

Workforce?



Remote 
Worker –
General 
Definition

 Working from an alternative worksite such as the 
employee’s home or any other location outside the 
institution’s physical office.  

 Includes –

o Fully remote 

o Hybrid remote 

 Discussion today is addressing “foreign” remote 
workforce – employees working outside of Texas



Examples

 Texas employee travels to San Diego to attend 
a weeklong conference. 
• Employee is working remotely, but not 

what we are discussing today.
• Such work can result in compliance issues, 

but risk is lower.

 Texas employee has summer home in Colorado 
and employer allows (or may not know) 
employee to work in Colorado for 3-4 months 
during the summer. Employee works in Texas 
for the remainder of the year.

 Employee works full-time outside state of 
Texas.



Remote Workers - Risks

Important - subject to state/international laws where employee 
conducts work

 Tax
Unemployment Insurance
Workers’ Compensation
 Safety
 Benefits
 Labor Laws



Stay Focused



Team 
Approach

Who should be the main players at 
your institution?

Human Resources 
Tax Office
Payroll Office
Risk Management
General Counsel
Outside Consultant



Challenges
One big challenge can be 
identifying where employees 
are located



Where are my 
employees 
located?



Desired Approach



Challenges

o Foreign states/countries have 
differing employment rules and 
regulations
 Cookie cutter approach is difficult 

to achieve
o Stress and additional work placed 

on staff to maintain compliance 
requirements in multiple locations

o Having State of Texas employees 
working in foreign states/countries



When is My 
Institution 
Subject to 
Foreign State 
Employment 
Requirements?

o Nexus must exist 

o Nexus means connection

o Employee working in foreign state can create 
nexus 

 Time present in state
 Amount of wages paid for work performed in foreign 

state



Employment 
Laws/Requirements

 Pay frequency
Wage/hour
Overtime
Notice requirements - posters
 Recordkeeping
 Benefits that must be offered
Out-of-network benefits
Other – Depending on the state



Multi-State Employer 
Registration & 
Reporting

• Report to Texas Workforce Commission via State 
Directory of New Hires.

• Register with the U.S. Department of Health and 
Human Services.

• For each separate state employed.



Payroll 
Taxes

Register with State’s Department of 
Revenue

Form W-4/State form

Tax withholding

Tax depositing/reporting

Local taxes



State Business Tax Application 
Example







Other 
Potential 
Tax 
Exposures

• Sales Tax
Registration with State’s Department of 

Revenue
Collecting and reporting of sales taxes

• Corporate income taxes 
Unrelated business income (UBI)
Tracking UBI
Filing of state UBI tax returns



Tax Consideration 
for Employee

• Employee may have tax filing 
requirements

• Employee’s responsibility



Workers’ Compensation
• Coverage provided in states
• Some are monopolistic (OH, WY, WA, ND)
• Class Codes – NCCI used, but not in all states
• Claims 
• Reporting Requirements
• Audits



State Audit 
Letter



Requested 
Documents



Unemployment 
Compensation 
Insurance

Register with appropriate State’s 
Department of Labor

Contributing/Reimbursing 
Employer

Contributions

State Filings



Unemployment 
Compensation 
Insurance

Where does employer register?

Four-part test must be reviewed (stop at 
first test satisfied)
• Are services localized?  Are services performed 

outside the state incidental to those performed 
within the state? If so, employer is subject to state 
in which the services are localized.

• Where is the employee’s base of operations?  If in a 
particular state, that is the UI state.

• Where is the place of direction and control?
• What is the employee’s state of residence?



Sample State 
Department 

of Labor 
Application



Other 
Considerations

Secretary of State Registrations
• Registration required with SOS if 

transacting business in state
• Presence of employee may result in 

transacting business
• Institutions as governmental 

agencies may not be required to 
register in some states

Travel Reimbursements



Risks to 
Consider with 
International 
Employees

Permanent 
Establishment

Payroll Taxes

Social Security 
Taxes

Unemployment 
Compensation 

Insurance

Workers’ 
Compensation

Immigration Law & 
Employment 

Laws/Requirements

Tax 
Considerations for 

the Employee



Immigration & 
Employment 
Laws/Requirements

• Review immigration law to make sure employee is 
traveling in proper visa status

• Seek immigration counsel (internal or external)
• Licensing requirements
• Notice requirements – posters
• Pay frequency
• Minimum wage
• Overtime 
• Recordkeeping
• Benefits – sick days, vacation days, maternity 

leave, etc.



Permanent 
Establishment

• PE generally defined under two general 
tests:

• Whether the institution has a fixed place of 
business within the target country, as defined 
under the language of a specific treaty

• Whether the institution operates in the target 
country through a dependent agent that 
habitually exercises the authority to conclude 
contracts on behalf of the corporation in the 
target country

• Establishing PE will subject institution to 
taxes in foreign country

• Presence of employee may/may not create a 
PE



Payroll 
Taxes

PE may/may not be required for employer to be 
liable for employment taxes – depends on 
country

Registration requirements

Tax withholding 

Tax depositing/reporting



Social Security 
Taxes & 
Unemployment 
Compensation 
Insurance

Might be subject to 
foreign country’s social 

security taxes

Social security totalization 
agreement - certificate of 

coverage - method to 
avoid paying foreign 

country social security 
taxes

Might be liable for 
unemployment 

compensation insurance 
tax in foreign country

Certificate of coverage 
does not exempt U.S. 

employer from this tax



Approaches 
to Consider 
Involving 
Remote 
Employees 
in Foreign 
Country

• Register as employer
• Pay U.S. bank account and not register
Short sojourn
Host country work around

• Foreign employer exemption
• Limited registration

• Professional Employment Organization (PEO)
• Shadow Payroll
• Independent contractor



Items to 
Consider 
With Remote 
Workers

 Determine if your institution will allow 
employees to work remotely in foreign 
state/country
 Identify where your institution currently has 

remote employees
 Develop processes to identify where employees 

are located
 Identify any foreign states/countries which are 

off limits
 Develop clear guidelines to address remote work 

arrangements 



Items to 
Consider 
With Remote 
Workers 
(cont.)

• Determine length of time remote employee will 
be approved to work in foreign state/country

• Engage your institutional main players early in 
the process to best address risks

• Engage outside consultants to assist with foreign 
state/country requirements

• Identify your institution’s responsibilities once a 
nexus is established 



Questions??
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